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Unclassified

SCHEDULE Continued

ITEM NO.

SUPPLIES/SERVICES

QUANTITY

UNIT

UNIT PRICE %

AMOUNT $

(b)(3):10 USC

(0)(4)

0002AA

0002AB

0002AC

1002

1002AA

1002AB

1002AC

2002

2002AA

2002AB

2002AC

lis.

A mandatory kickoff meeting shall be scheduled at the
mutual convenience of the parties to be held within 5
working days of award.

The estimated total value of this IDIQ and all task orders

Base Year

Area of Expertise 2: Completion of Technical Architecture
Implementation and Provision of Systems Technical
Opetations and Maintenance Support

Period of Performance: 04/30/2010 to 04/29/2011

Direct Labor: Labor Categories and Loaded Hourly Rates

Period of Performance: 04/30/2010 to 04/29/2011
Other Direct Costs (ODC)

Period of Performance: 04/30/2010 to 04/29/2011

Reserved

Period of Performance: 04/30/2010 to 04/29/2011

Option Year 1

Area of Expertise 2: Completion of Technical Architecture
Implementation and Provision of Systems Technical
Opetations and Maintenance Support

Period of Performance: 04/30/2011 to 04/29/2012

Direct Labor: Labor Categories and Loaded Hourly Rates

Period of Performance: 04/30/2011 to 04/29/2012
OoDC

Period of Performance: 04/30/2011 to 04/29/2012

Reserved

Period of Performance: 04/30/2011 to 04/29/2012
Option Year 2

Area of Expertise 2: Completion of Technical Architecture
Implementation and Provision of Systems Technical
Opetations and Maintenance Support

Period of Performance: 04/30/2012 to 04/29/2013

Direct Labor: Labor Categories and Loaded Hourly Rates

Period of Performance: 04/30/2012 to 04/29/2013

ODC

Period of Performance: 04/30/2012 to 04/29/2013

Reserved

LO

LO

LO

LO

LO

LD

LO

LO

LO

LO

LO

LO

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

OPT
0.00

OPT
0.00

OPT
0.00

OPT
0.00
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SCHEDULE Continued
ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE $ AMOUNT $
Period of Performance: 04/30/2012 to 04/29/2013
Option Year 3
OPT
3002 Area of Expertise 2: Completion of Technical Architecture LO 0.00 0.00
Implementation and Provision of Systems Technical
Opetations and Maintenance Support
Period of Performance: 04/30/2013 to 04/29/2014
OPT
3002AA Direct Labor: Labor Categories and Loaded Hourly Rates LO 0.00 0.00
Period of Performance: 04/30/2013 to 04/29/2014
OPT
3002AB ODC LO 0.00 0.00
Period of Performance: 04/30/2013 to 04/29/2014
OPT
3002AC Reserved LO 0.00 0.00
Period of Performance: 04/30/2013 to 04/29/2014
Option Year 4
OPT
4002 Area of Expertise 2: Completion of Technical Architecture LO 0.00 0.00
Implementation and Provision of Systems Technical
Opetations and Maintenance Support
Period of Performance: 04/30/2014 to 04/29/2015
OPT
4002AA Direct Labor: Labor Categories and Loaded Hourly Rates LO 0.00 0.00
Period of Performance: 04/30/2014 to 04/29/2015
OPT
4002AB ODC LO 0.00 0.00
Period of Performance: 04/30/2014 to 04/29/2015
OPT
4002AC Reserved LO 0.00 0.00

Period of Performance: 04/30/2014 to 04/29/2015
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DEFINITIONS (JUL 2004)

(Reference 52.202-1)

L. 52 52 . 203-3

GRATUITIES

(Reference 52.203-3)

I: 3 52 .203-5

COVENANT AGAINST

(Reference 52.203-5)

1. 4 52 2036

RESTRICTIONS

(Reference 52.203-6)

L B 52 . 203~"7

ANTI-KICKBACK PROCEDURES

(Reference 52.203-7)

I. B . a03=8

1997)

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

(Reference 52.203-8)

i 7 223 03=10

PRICE OR FEE ADJUSTMENT

(Reference 52.203-10)

I B 52.204-4

PRINTED OR

(Reference 52.204-4)

1. B 52.204-6

DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER

(Reference 52.204-6)

I. 10 52.204-7

(APR 1984)

COPIED DOUBLE-SIDED

CONTINGENT

ON SUBCONTRACTOR

Unclassified

SECTION |

CONTRACT CLAUSES

FEES (APR 1984)

SALES TO THE GOVERNMENT

(JUL 1995)

CENTRAL CONTRACTOR REGISTRATION (APR 2008)

(Reference 52.204-7)

I. 11 52122049

PERSONAL

(Reference 52.204-9)

I. 12 52.215=2

IDENTITY VERIFICATION OF

AUDIT AND RECORDS--NEGOTIATION (MAR 2009)

(Reference 52.215-2)

I. 13 bl 21 5=8

ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT

(Reference 52.215-8)
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ON RECYCLED PAPER

(APR 2008)

CONTRACTOR PERSONNEL

(OCT 1997)

(SEP 2006)

FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 189897)

(AUG 2000)

(SEP 2007)

(JAN



Unclassified

I. 14 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)
(Reference 52.215-10)
I. 15 52.215-14 INTEGRITY OF UNIT PRICES (OCT 1997)

(Reference 52.215-14)

I 16 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004)

(Reference 52.215-15)

Es L
PENSIONS

52 .215-18
(JUL 2005)

REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN

(Reference 52.215-18)

I. 18 52.215-19%9 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(Reference 52.215-19)

1. 139 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND
OTHER ELIGIBLE VETERANS (SEP 2006)

(Reference 52.222-37)

X 20 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)
(Reference 52.222-50)

d - el 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)
(Reference 52.223-14)

I. 22 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(Reference 52.229-3)

. 23 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(Reference 52.232-23)

I. 24 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
(Reference 52.232-33)

L. 25 52.232-36 PAYMENT BY THIRD PARTY (MAY 1999)

(Reference 52.232-36)

I. 26 52.233-1 DISPUTES (JUL 2002)

(Reference 52.233-1)

E i 2 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)
(Reference 52.233-4)
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1., 2 52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(Reference 52.239-1)

I. 29 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1584)

(Reference 52.242-1)

I. 30 52.242-13 BANKRUPTCY (JUL 1995)
(Reference 52.242-13)

T. 334 52.245-1 GOVERNMENT PROPERTY (JUN 2007)

(Reference 52.245-1)

. 32 252.204-7004 ALTERNATE A, CENTRAL CONTRACTOR REGISTRATION (SEP 2007)

(Reference 252.204-7004)

I. 33 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this provision--"Lobbying contact" has the meaning provided at 2

U.S.C. 1602 (8). The terms "agency," "influencing or attempting to influence," "officer or employee

of an agency," "person," "reasonable compensation," and "regularly employed" are defined in the

FAR clause of this solicitation entitled "Limitation on Payments to Influence Certain Federal
Transactions" (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation
entitled "Limitation on Payments to Influence Certain Federal Transactions" (52.203-12) are hereby
incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge
and belief that no Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection
with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying
contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit,
with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the
registrants. The offeror need not report regularly employed officers or employees of the offeror to
whom payments of reasonable compensation were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering
into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under
this provision or who fails to file or amend the disclosure required to be filed or amended by this

provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100, 000,
for each such failure.

(End of Provision)

I. 34 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this clause--

"Agency" means "executive agency" as defined in Federal Acquisition Regulation (FAR) 2.101.
"Covered Federal action" means any of the following actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

(4) Entering into any cooperative agreement.

(5

) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or
cooperative agreement.
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"Indian tribe" and "tribal organization" have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.

"Influencing or attempting to influence" means making, with the intent to influence, any communication
to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal
action.

"Local government" means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority,
a special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

"Officer or employee of an agency" includes the following individuals who are employed by an agency:
(1) An individual who is appointed to a position in the Government under Title 5, United States Code,
including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who 1s a member of a Federal advisory committee, as defined by the Federal Advisory
Committee Act, Title 5, United States Code, appendix 2.

"Person" means an individual, corporation, company, association, authority, firm, partnership,
socliety, State, and local government, regardless of whether such entity is operated for profit, or not
for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization
eligible to receive Federal contracts, grants, cooperative agreements, or loans from an agency, but
only with respect to expenditures by such tribe or organization that are made for purposes specified
in paragraph (b) of this clause and are permitted by other Federal law.

"Reasonable compensation" means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee

for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government .

"Reasonable payment" means, with respect to professional and other technical services, a payment in an
amount that 1s consistent with the amount normally paid for such services in the private sector.
"Recipient" includes the Contractor and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization eligible to receive Federal contracts, grants,
cooperative agreements, or loans from an agency, but only with respect to expenditures by such tribe
or organization that are made for purposes specified in paragraph (b) of this clause and are permitted
by other Federal law.

"Regularly employed" means, with respect to an officer or employee of a person requesting or

receiving a Federal contract, an officer or employee who is employed by such person for at least 130
working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed

by such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days. "State" means a State
of the United States, the District of Columbia, or an outlying area of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties
and powers.

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or
cooperative agreement from using appropriated funds to pay any person for influencing or attempting

to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any covered Federal actions. In
accordance with 31 U.S.C. 1352 the Contractor shall not use appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the award
of this contractor the extension, continuation, renewal, amendment, or modification of this contract.
(1) The term appropriated funds does not include profit or fee from a covered Federal action.

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other

than Federal appropriated funds, the Government will assume that these other monies were spent for any
influencing activities that would be unallowable if paid for with Federal appropriated funds.

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following
conditions:

(1) Agency and legislative liaison by Contractor employees.

(1) Payment of reasonable compensation made to an officer or employee of the Contractor if the payment
is for agency and legislative liaison activities not directly related to this contract. For purposes
of this paragraph, providing any information specifically requested by an agency or Congress is
permitted at any time.

(11) Participating with an agency in discussions that are not related to a specific solicitation for
any covered Federal action, but that concern--
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(A) The qualities and characteristics (including individual demonstrations) of the person#s products
or services, conditions or terms of sale, and service capabilities; or

(R) The application or adaptation of the person#is products or services for an agency#s use.

(iii) Providing prior to formal solicitation of any covered Federal action any information not
specifically requested but necessary for an agency to make an informed decision about initiation of a
covered Federal action;

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal prior
to its official submission; and

(v) Making capability presentations prior to formal solicitation of any covered Federal action by
persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-507, and subsequent amendments.

(2) Professional and technical services.

(i) A payment of reasonable compensation made to an officer or employee of a person requesting Or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action, if payment is for professional or technical services rendered directly
in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that
Federal action.

(ii) Any reasonable payment to a person, other than an officer or employee of a person reguesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action if the payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any bid, proposal, or application for that
Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving
that Federal action. Persons other than officers or employees of a person requesting or receiving a
covered Federal action include consultants and trade associations.

(iii) As used in paragraph (c¢) (2) of this clause, "professional and technical services" are limited to
advice and analysis directly applying any professional or technical discipline (for examples, see FAR
3.803(a) (2) (11i1)) .

(iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award
include those required by law or regulation and any other requirements in the actual award documents.

(3) Only those communications and services expressly authorized by paragraphs (c¢) (1) and (2) of this
clause are permitted.

(d) Disclosure.

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities, with
its offer, but registrants under the Lobbying Disclosure Act of 1995 have subsequently made a lobbying
contact on behalf of the Contractor with respect to this contract, the Contractor shall complete
and submit OMB Standard Form LLL to provide the name of the lobbying registrants, including the
individuals performing the services.

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of the
provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions, and a change occurs that affects Block 10 of the OMB Standard Form LLL (name
and address of lobbying registrant or individuals performing services), the Contractor shall, at the
end of the calendar quarter in which the change occurs, submit to the Contracting Officer within 30
days an updated disclosure using OMB Standard Form LLL.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails to
file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject
to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not
prevent the Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors i1in the
certification and disclosure form.

(£) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any other provision.

(g) Subcontracts.

(1) The Contractor shall obtain a declaration, including the certification and disclosure 1in
paragraphs (¢) and (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding
Payments to Influence Certain Federal Transactions, from each person requesting or receiving a
subcontract exceeding $100,000 under this contract. The Contractor or subcontractor that awards the
subcontract shall retain the declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from
tier to tier until received by the prime Contractor. The prime Contractor shall, at the end of

the calendar quarter in which the disclosure form is submitted by the subcontractor, submit to the

Contracting Officer within 30 days a copy of all disclosures. Each subcontractor certification shall
be retained in the subcontr act file of the awarding Contractor.
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(3) The Contractor shall include the substance of this clause, including this paragraph (g), 1in any
subcontract exceeding 5$100,000.
(End of Clause)

L. 35 52.204-1 APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of the Contracting Officer and shall not be binding

until so approved.
(End of Clause)

. 35 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006)

(a) The Government suspends or debars Contractors to protect the Government''s interests. The
Contractor shall not enter into any subcontract in excess of $30,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will

exceed $30,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed for

debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must include
the following:

(1) The name of the subcontractor.

(2) The Contractor''s knowledge of the reasons for the subcontractor being in the Excluded Parties
List System.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion
in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting

the Government''s interests when dealing with such subcontractor in view of the specific basis for the

party''s debarment, suspension, or proposed debarment.
(End of Clause)

L =30 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (AUG 2009)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the
annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has
not completed the annual representations and certifications electronically at the ORCA website, the
offeror shall complete only paragraphs (c¢) through (m) of this provision.

(a) Definitions. As used in this provision--

"Emerging small business" means a small business concern whose size is no greater than 50 percent of
the numerical size standard for the NAICS code designated.

"Forced or indentured child labor" means all work or service--

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance
and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.

"Inverted domestic corporation" means a foreign incorporated entity which 1is treated as an 1nverted
domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the
United States, or used to be a partnership in the United States, but now is incorporated in a foreign
country, or 1is a subsidiary whose parent corporation is incorporated in a foreign country, that meets
the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6
.8.C. 385 L&) -

"Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, except--

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and
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(10) FSC 9630, Additive Metal Materials.

"Place of manufacture" means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to the
Government. If a product 1is disassembled and reassembled, the place of reassembly is not the place of
manufacture.

"Restricted business operations" means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military
equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L.
110-174) . Restricted business operations do not include business operations that the person (as that
term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007)conducting the
business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern
Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be
conducted under such authorization;

"Service-disabled veteran-owned small business concern'"--

(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(11) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability,
the spouse or permanent caregiver of such wveteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(1s8).

"Small business concern" means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts,

and qualified as a small business under the criteria in 13 CFR part 121 and size standards in this
solicitation.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which
1s owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
"Women-owned business concern" means a concern which is at least 51 percent owned by one or more
women; or 1n the case of any publicly owned business, at least 51 percent of its stock is owned by one
Oor more women; and whose management and daily business operations are controlled by one or more women.
"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women: and

(2) Whose management and daily business operations are controlled by one or more women.

(b) -

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)

(2) of this provision do not automatically change the representations and certifications posted on the
Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the
ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror
verifies by submission of this offer that the representations and certifications currently posted
electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have
been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS code referenced for this
solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR
4.1201), except for paragraphs / /.

(c) Offerors must complete the following representations when the resulting contract will be performed
in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it / / is, [/ / is not a
small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small

business concern in paragraph (c) (1) of this provision.] The offeror represents as part of its offer
that it / / is, / / is not a veteran-owned small business concern.
(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented

itself as a veteran-owned small business concern in paragraph (c) (2) of this provision.] The offeror

represents as part of its offer that it / / is, / / is not a service-disabled veteran-owned small
business concern.
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(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a

small business concern in paragraph (c) (1) of this provision.] The offeror represents, for general
statistical purposes, that it / / is, / / is not a small disadvantaged business concern as defined 1in
13 CFR 124 .1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c) (1) of this provision.] The offeror represents that it /_/ is, /_/ 1is
not a women-owned small business concern.

NOTE: Complete paragraphs (c) (6) and (c) (7) only if this solicitation 1is expected to exceed the
simplified acquisition thresheold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is
a women-owned business concern and did not represent itself as a small business concern 1in paragraph
(c) (1) of this provision.] The offeror represents that it o is a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small

business offerors may identify the labor surplus areas in which costs to be incurred on account of
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent
of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the
Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete
only if the offeror has represented itself to be a small business concern under the size standards
for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small
businesses in one of the designated industry groups (DIGs).] The offeror represents as part of 1its
offer that it / / is, / / is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted
industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror#s number of employees for the past 12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror#s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross
Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual
recelpts).

(Check one of the following) :

Number of Employees Average Annual Gross Revenues

50 or fewer %1 million or less

___51-100 ___$1,000,001-52 million

~101-250 ~$2,000,001-53.5 million

__ 251-500 _ 53,500,001-$5 million

_ 501-750 ~ $5,000,001-%$10 million

___ "151-1,000 __$10,000,001-517 million
Over 1,000 Over $17 million

(3) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged

Business Participation Program--Disadvantaged Status and Reporting, and the offeror desires a benefit
based on 1ts disadvantaged status.]

(1) General. The offeror represents that either--

(A) It / / is, / / 1is not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small
disadvantaged business concern in the database maintained by the Small Business Administration (PRO-
Net), and that no material change in disadvantaged ownership and control has occurred since 1its
certification, and, where the concern is owned by one or more individuals claiming disadvantaged
status, the net worth of each individual upon whom the certification is based does not exceed $750,000
after taking into account the applicable exclusions set forth at 13 CFR 124.104(c) (2); or

(B) It / / has, / / has not submitted a completed application to the Small Business Administration or
a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13
CFR 124, Subpart B, and a decision on that applic ation is pending, and that no material change in
disadvantaged ownership and control has occurred since its application was submitted.

(11) / / Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of 1its offer, that it is a joint venture that complies

with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c) (9) (1) of
this provision is accurate for the small disadvantaged business concern that is participating in the
joint venture. [The offeror shall enter the name of the small disadvantaged business concern that 1s
participating in the joint wventure: o]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small

business concern in paragraph (c) (1) of this provision.] The offeror represents, as part of its offer,
that--

(i) It / / is, / / is not a HUBZone small business concern listed, on the date of this representation,
on the List of Qualified HUBZone Small BRusiness Concerns maintained by the Small Business
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Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(ii) It /_/ is, / / is not a joint venture that complies with the requirements of 13 CFR part 126,
and the representation in paragraph (c) (10) (i) of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. [The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are participating in the
joint venture: .] Each HUBZone small business concern participating in the joint venture
shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246--

(1) Previous contracts and compliance. The offeror represents that--

(i) It /_/ has, /_/ has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation; and

(11) It /_/ has, /_/ has not filed all required compliance reports.

(2) "Affirmative Action Compliance." The offeror represents that--

(1) It / / has developed and has on file, / / has not developed and does not have on file, at each
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor
(41 CFR Parts 60-1 and 60-2), or

(11) It /_/ has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only
if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to
the best of its knowledge and belief that no Federal appropriated funds have been paid or will be
pald to any person for influencing or attempting to influence an officer or employee of any agency,

a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress

on his or her Dbehalf in connection with the award of any resultant contract. If any registrants
under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with
respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form
LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need

not report regularly employed officers or employees of the offeror to whom payments of reasonable
compensation were made.

(£) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
S52.225-1, Buy American Act-Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f) (2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United States.
The offeror shall list as foreign end products those end products manufactured in the United States
that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does

not meet the component test in paragraph (2) of the definition of "domestic end product," "end
product," "foreign end product," and "United States" are defined in the clause of this solicitation
entitled "Buy American Act-Supplies.™

(2) Foreign End Products: [List as necessary]

Line Item No. |Country of Origin

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
(g)

(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israell Trade Act, is included in
this solicitation.)

(1) The offeror certifies that each end product, exXcept those listed 1in paragraph (g) (1) (ii) or (g)
(1) (111) of this provision, is a domestic end product and that for other than COTS items, the offeror
has considered components of unknown origin to have been mined, produced, or manufactured outside

the United States. The terms "Bahrainian, Moroccan, Omani, or Peruvian end product," "commercially
available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign
end product," "Free Trade Agreement Country," "Free Trade Agreement Country end product," "Israeli end

product," and "United States" are defined in the clause of this solicitation entitled "Buy American
Act--Free Trade Agreements-Israeli Trade Act."

(i1) The offeror certifies that the following supplies are Free Trade Agreement country end products
(other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of

this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":
FREE TRADE AGREEMENT COUNTRY END PRODUCTS (OTHER THAN BAHRAINIAN,

MOROCCAN, OMANI, OR PERUVIAN END PRODUCTS)OR ISRAELI END PRODUCTS ;

|Line Item No.|Country of Origin|
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(111) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g) (1) (ii) of this provision) as defined in the clause of this solicitation entitled "Buy
American Act--Free Trade Agreements--Israeli Trade Act." The offeror shall list as other foreign

end products those end products manufactured in the United States that do not qualify as domestic

end products, i.e., an end product that is not a COTS item and does not meet the component test in
paragraph (2) of the definition of "domestic end product.".

Other Foreign End Products:

Line Item No. |Country of Origin

(1v) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25

(2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If Alternate
I to the clause at FAR 52.225-3 is 1included in this solicitation, substitute the following paragraph
(g) (1) (ii) for paragraph (g) (1) (ii) of the basic provision:

(g) (1) (11) The offeror certifies that the following supplies are Canadian end products as defined in

the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":
Canadian End Products:

Line Item No.

(3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If Alternate
II to the clause at FAR 52.225-3 is 1included in this solicitation, substitute the following paragraph
(g) (1) (11) for paragraph (g) (1) (ii) of the basic provision:

(g) (1) (ii) The offeror certifies that the following supplies are Canadian end products or Israeli

end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade
Agreements--Israeli Trade Act":

Canadilian or Israelili End Products:

Line Item No. |Country of Origin

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is
included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (g) (4) (ii) of
this provision, is a U.S.-made or designated country end product, as defined in the clause of this
solicitation entitled "Trade Agreements."

(11) The offeror shall list as other end products those end products that are not U.S.-made or
designated country end products.

Other End Products:

Line Item No. |Country of Origin

(111) The Government will evaluate offers in accordance with the policies and procedures of FAR

Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made

or designated country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-ade or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for
such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689)." (Applies only if the
contract value 1s expected to exceed the simplified acquisition threshold.) The offeror certifies, to
the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) /_/ Are, /_/ are not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any Federal agency;

(2) /_/ Have, /_/ have not, within a three-year period preceding this offer, been convicted of or had
a civil judgment rendered against them for: commission of fraud or a criminal offense in connection

with obtaining, attempting to obtain, or performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, or receiving stolen property;
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(3) / / Are, / / are not presently indicted for, or otherwise criminally or civilly charged by a
Government entzty with, commission of any of these offenses enumerated in paragraph (h) (2) of this
clause; and

(4) / / Have, /_/ have not, within a three-year period preceding this offer, been notified of any
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.
(1) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been
assessed. A liability is not finally determined if there is a pending administrative or judicial
challenge. In the case of a judi cial challenge to the liability, the liability is not finally
determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinguent in making payment. A taxpayer is delinguent if the taxpayer has failed
to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases
where enforced collection action is precluded.

(1i1) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. #6212, which entitles the
taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because
it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final
tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the
taxpayer has been issued a notice under I.R.C. #6320 entitling the taxpayer to request a hearing with
the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court 1f the
IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to
contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the
liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer
seek tax court review, this will not be a final tax liability until the taxpayer has exercised all
judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. #6159. The taxpayer

is making timely payments and is in full compliance with the agreement terms. The taxpayer 1is not
delingquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced
collection action is stayed under 11 U.S.C. #362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for "Listed End Products (Executive Order
131:26) "

(1) "Listed end products."

Line End Product Listed Countries of Origin

(2) "Certification.™

[ ] (1) The offeror will not supply any end product listed in paragraph (i) (1) of this provision that
was mined, produced, or manufactured in the corresponding country as listed for that product.

[ ] (ii) The offeror may supply an end product listed in paragraph (i) (1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The offeror
certifies that it has made a good faith effort to determine whether forced or indentured child labor

was used to mine, produce, or manufacture any such end product furnished under this contract. On the
basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(J) Place of manufacture. For statistical purposes only, the offeror shall indicate whether the

place of manufacture of the end products it expects to provide in response to this solicitation is
predominantly--

[ 1] (1) In the United States:; or

[ ] (2) Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act.

(1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c) (1). The
offeror [ ] does [ ] does not certify that#

(1) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an
exempt subcontract) in substantial gquantities to the general public in the course of normal Dbusiness
operations;

(11) The services will be furnished at prices which are, or are based on, established catalog or
market prices (see FAR 22.1003-4(c) (2) (ii)) for the maintenance, calibration, or repair of such
equipment; and
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(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under
the contract will be the same as that used for these employees and equivalent employees servicing the
same equipment of commercial customers.

(2) Certain services as described in FAR 22.1003-4(d) (1). The offeror [ ] does [ ] does not certify
that#

(i) The services under the contract are offered and sold regularly to mnon-Governmental customers, and
are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general
public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog
or market prices (see FAR 22.1003-4(d) (2) (111));

(iii) Each service employee who will perform the services under the contract will spend only a small
portion of his or her time (a monthly average of less than 20 percent of the available hours on

an annualized basis, or less than 20 percent of available hours during the contract period if the
contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work

under the contract is the same as that used for these employees and equivalent employees servicing
commercial customers.

(3) If paragraph (k) (1) or (k) (2) of this clause applies--

(i) If the offeror does not certify to the conditions in paragraph (k) (1) or (k) (2) and the
Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the
offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the
certification in paragraph (k) (1) or (k) (2) of this clause or to contact the Contracting Officer as
required in paragraph (k) (3) (1) of this clause.

(1) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S8.C. 7701).

(1) All offerors must submit the information required in paragraphs (1) (3) through (1) (5) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701 (c) and 3325(d), reporting
requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal
Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out
of the offeror#s relationship with the Government (31 U.S.C. 7701(C) (3)). If the resulting contract is
subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may
be matched with IRS records to verify the accuracy of the offeror#s TIN.

(3) Taxpayer Identification Number (TIN).

] TIN:

TIN has been applied for

TIN is not requred because:

Offeror is a nonresident alient, foreign corporation, or foreign partnership in the United States.
Offeror i1s an agency or instrumentality of a foreign government.

|] Offeror i1s an agency or instrumentality of the Federal government.

(4) Type of organization

(5) Common parent

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that
the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations.

(1) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic
corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that

the 1nversion transactions were completed on or before March 4, 2003), is also an inverted domestic
corporation for purposes of 6 U.S.C. 395 and for this solicitation provisicn (see FAR 9.108).

(2) Representation. By submission of its offer, the offeror represents that it is not an inverted
domestic corporation and is not a subsidiary of one.

(End of provision)

L. 38 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (MAR 2009)

(a) "Inspection/Acceptance." The Contractor shall only tender for acceptance those items that conform
to the requirements of this contract. The Government reserves the right to inspect or test any supplies
or services that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the Government may
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights--

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.
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(b) "Assignment." The Contractor or its assignee may assign its rights to receive payment due as a
result of performance of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency 1in accordance with the Assignment of Claims Act (31 U.S.C. 3727).
However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card),
the Contractor may not assign its rights to receive payment under this contract.

(c) "Changes." Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) "Disputes." This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613). Failure of the parties to this contract to reach agreement on any request for equitable
adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to
be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.

(e) "Definitions." The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(£) "Excusable delays." The Contractor shall be liable for default unless nonperformance is caused by
an occurrence beyond the reasonable control of the Contractor and without its fault or negligence
such as, acts of God or the public enemy, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidemics, guarantine restrictions, strikes, unusually severe
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing
as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the
full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.
(g) "Invoice."

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include--
i) Name and address of the Contractor;

11) Invoice date and number:;

111) Contract number, contract line item number and, if applicable, the order number;

1v) Description, quantity, unit of measure, unit price and extended price of the items delivered;

) Shipping number and date of shipment, including the bill of lading number and weight of shipment if
shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in
this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be

a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance
with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic
Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-
Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) "Patent indemnity." The Contractor shall indemnify the Government and its officers, employees and
agents against liability, including costs, for actual or alleged direct or contributory infringement
of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising

out of the performance of this contract, provided the Contractor 1is reasonably notified of such claims
and proceedings.

(1) "Payment."--

(1) "Items accepted." Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) "Prompt payment." The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. |

(
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(3) "Electronic Funds Transfer (EFT)." If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.
(4) "Discount." In connection with any discount offered for early payment, time shall be computed

from the date of the invoice. For the purpose of computing the discount earned, payment shall be

considered to have been made on the date which appears on the payment check or the specified payment
date if an electronic funds transfer payment is made.

(5) "Overpayments." If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the
Contractor shall--
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(1) Remit the overpayment amount to the payment office cited in the contract along with a description
of the overpayment including the--

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors,
date(s) of overpayment) ;

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(11) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(1) All amounts that become payable by the Contractor to the Government under this contract shall bear
simple interest from the date due until paid wunless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury as provided in Section
611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in
which the amount becomes due, as provided in (i) (6) (v) of this clause, and then at the rate applicable
for each six-month period as fixed by the Secretary until the amount is paid.

(11) The Government may issue a demand for payment to the Contractor upon finding a debt is due under
the contract.

(111) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if--
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor
has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting
Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in
the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from
a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning
on the due date and ending on--

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become
payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(J) "Risk of loss." Unless the contract specifically provides otherwise, risk of loss or damage to the

supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.o.b. destination.

(k) "Taxes." The contract price includes all applicable Federal, State, and local taxes and duties.

(1) "Termination for the Government#s convenience." The Government reserves the right to terminate
this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting the percentage of the work performed
prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government wusing its standard record keeping system, have resulted from the
terminaticn. The Contractor shall not be required to comply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give the Government any right

to audit the Contractor#s records. The Contractor shall not be paid for any work performed or costs
incurred which reasonably could have been avoided.

(m) "Termination for cause." The Government may terminate this contract, or any part hereocf, for cause
in the event of any default by the Contractor, or if the Contractor fails to comply with any contract
terms and conditions, or fails to provide the Government, upon request, with adequate assurances of
future performance. In the event of termination for cause, the Government shall not be liable to

the Contractor for any amount for supplies or services not accepted, and the Contractor shall be
liable to the Government for any and all rights and remedies provided by law. If it is determined
that the Government improperly terminated this contract for default, such termination shall be deemed
a termination for convenience.
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(n) "Title." Unless specified elsewhere in this contract, title to items furnished under this contract
shall pass to the Government upon acceptance, regardless of when or where the Government takes
physical possession.

(0) "Warranty." The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) "Limitation of liability." Except as otherwise provided by an express warranty, the Contractor
will not be liable to the Government for consequential damages resulting from any defect or
deficiencies in accepted items.

(g) "Other compliances." The Contractor shall comply with all applicable Federal, State and local
laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) "Compliance with laws unique to Government contracts." The Contractor agrees to comply with 31
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract

Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and

10 U.S.C., 2409 relating to whistleblower protections; Section 1553 of the American Recovery and
Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under that Act;
49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) "Order of precedence." Any inconsistencies in this solicitation or contract shall be resolved by
giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique
Government Contracts paragraphs of this clause.

The clause at 52.212-5.

Addenda to this solicitation or contract, including any license agreements for computer software.
Solicitation provisions if this is a solicitation.

Other paragraphs of this clause.

The Standard Form 1449.

Other documents, exhibits, and attachments.

The specification.

"Central Contractor Registration (CCR)."

Unless exempted by an addendum to this contract, the Contractor is responsible during performance
through final payment of any contract for the accuracy and completeness of the data within

the CCR database, and for any liability resulting from the Government#s reliance on inaccurate

or incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial registration
or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not alter the terms and conditions of this contract and
is not a substitute for a properly executed contractual document.

r--r
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(2)
(1) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract,

but has not completed the necessary requirements regarding novation and change-of-name agreements in
FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day#s written notification of its intention to

(A) change the name in the CCR database;

(B) comply with the requirements of Subpart 42.12; and

(C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer.
The Contractor must provide with the notification sufficient documentation to support the legally
changed name.

(11) If the Contractor fails to comply with the requirements of paragraph (t) (2) (1) of this clause,
or fails to perform the agreement at paragraph (t) (2) (i) (C) of this clause, and, in the absence

of a properly executed novation or change-of-name agreement, the CCR information that shows the
Contractor to be other than the Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic
funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see
Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database.
Information provided to the Contractor#s CCR record that indicates payments, including those made by
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation

requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.
(End of Clause)
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1. 35 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS (SEP 2009)

(2) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which
is incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009)

(22 U.S.C. 7104 (g)).

Alternate I (Aug 2007) of 52.,222-50 (22 U.S8.C.7104(qg)).

(2) 52.233-3, Protest after Award (Aug 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004)

(Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government

(Sep 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and

10 U.8:C: 24027 .

(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec

2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251

note)). (15 U.S$.C. 657a).

(3) 52.203-15, Whistleblower Protections Under the American Recovery

and Relnvestment Act of 2009 (Section 1553 of Pub. L. 111-5).

(Applies to contracts funded by the American Recovery and

Reinvestment Act of 2009.)

(4) 52.204-11, American Recovery and Reinvestment Act--Reporting

Requirements (MAR 2009) (Pub. L. 111-5).

(5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)

(15 U.8.C. &57a).

(6) 52.219-4, Notice of Price Evaluation Preference for HUBZone

Small Business Concerns (July 2005) (if the offeror elects

to waive the preference, it shall so indicate in its offer)
(15 T.S.C. B657a) .

(7) [Reserved]

(8)

X (1) 52.219-6, Notice of Total Small Business Set-Aside (June

2003) (15 U.Ss.C. 644).

(11) Alternate I (Oct 1995) of 52.219-6.

(111) Alternate II (Mar 2004) of 52.219-6.

(2)

(1) 52.219-7, Notice of Partial Small Business Set-Aside (June

2003) (15 U.S.C. 644) .

(11) Alternate I (Oct 1995) of 52.219-7.

(111) Alternate II (Mar 2004) of 52.219-7.

X (10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15
U.S5.C. 637(d) (2) and (3)).

1)
) 52.219-9, Small Business Subcontracting Plan (Apr 2008)

5 U.8.C. £37(d) (%) .

1i1) Alternate I (Oct 2001) of 52.219-9.

(11i) Alternate II (Oct 2001) of 52.219-9,.

X (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C.
637 (a) (14)) .

(13) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999)
(25 W80 B3T(d) (4) () ()Y

(14)

(i) 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323)

(1f the offeror elects to waive the adjustment, it shall so
indicate in its offer).

(11) Alternate I (June 2003) of 52.219-23.

(15) 52.219-25, Small Disadvantaged Business Participation Program-
Disadvantaged Status and Reporting (Apr 2008) (Pub. L.

F03-355, ‘section, 7102;: apd 10 8.0, 9323) .

(16) 52.219-26, Small Disadvantaged Business Participation Program- -

(1
(1
(1
(
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Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section
7102, and 10 U.S.C. 2323);

(17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small
Business Set-Aside (May 2004) (15 U.S.C. 657 f).

(18) 52.219-28, Post Award Small Business Program Rerepresentation
(Apr 2009) (15 U.S.C. 632(a) (2)).

X (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

X (20) 52.222-19, Child Labor--Cooperation with Authorities and
Remedies (Aug 2009) (E.O0. 13126).

X (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
X (22) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

X (23) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans

(Sept 2006) (38 U.S.C. 4212).

X (24) 52.222-36, Affirmative Action for Workers with Disabilities
(Jun ‘1998) (29 U.8.C. 793).

X (25) 52.222-37, Employment Reports on Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (Sept
2006) (38 U.S.C. 4212).

(26) 52.222-39, Notification of Employee Rights Concerning Payment of
Union Dues or Fees (Dec 2004) (E.O. 13201).

(27) 52.222-54, Employment Eligibility Verification (Jan 2009).
(Executive Order 12988). (Not applicable to the acquisition of
commercially available off-the-shelf items or certain other

types of commercial items as prescribed in 22.1803.)

(28)

(1) 52.223-9, Estimate of Percentage of Recovered Material

Content for EPA-Designated Items (May 2008) (42 U.S.C.

6862 (c) (3) (A) (i1)) .

(11) Alternate I (May 2008) of 52.223-9 (42 U.S.C.

6962 (1) (2) (C)).

(29) 52.223-15, Energy Efficiency in Energy-Consuming Products
(Dec 2007) (42 U.S.C. 8259Db).

(30)

(1) 52.223-16, IEEE 1680 Standard for the Environmental
Assessment of Personal Computer Products (Dec 2007)

(E.O. 13423).

(11) Alternate I (Dec 2007) of 52.223-16.

(31) 52.225-1, Buy American Act-Supplies (June 2003) (41 U.S.C.
10a-104d) .

(32)

(1) 52.225-3, Buy American Act-Free Trade Agreements-Israeli
Trade Act (June 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301

note, 19 U.S.C. 2112 note, 19 U.S8.C. 3805 note, Pub. L.

108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283,

and 110-138.

(11) Alternate I (Jan 2004) of 52.225-3.

(11i1) Alternate II (Jan 2004) of 52.225-3.

(33) 52.225-5, Trade Agreements (Aug 2009) (19 U.S.C. 2501, et seq.,
19 U.S.C. 3301 note).

X (34) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008)
(E.O.#s, proclamations, and statutes administered by the Office

of Foreign Assets Control of the Department of the Treasury).

(35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside

(Nov 2007) (42 U.S.C. 5150).

(36) 52.226-5, Restrictions on Subcontracting Outside Disaster or
Emergency Area (Nov 2007) (42 U.S.C. 5150).

(37) 52.232-29, Terms for Financing of Purchases of Commercial Items
(Feb 2002) (41 U.S8.C. 255(f), 10 U.S.C. 2307(£)).

(38) 52.232-30, Installment Payments for Commercial Items (Oct 1995)
(41l We8.C. 255(f),; 10 11.S5.8. 2307LF)) .

X (39) 52.232-33, Payment by Electronic Funds Transfer-Central
Contractor Registration (Oct 2003) (31 U.S.C. 3332).

(40) 52.232-34, Payment by Electronic Funds Transfer-Other than
Central Contractor Registration (May 1999) (31 U.S.C. 3332).

(41) 52.232-36, Payment by Third Party (May 1999) (31 U.S5.C. 3332).

PAGE 22 OF 46
Unclassified



Unclassified

(42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C.

552a).

(43)

(1) 52.247-64, Preference for Privately Owned U.S.-Flag

Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241 (b) and

10 B.85.C. 2631);

(11) Alternate I (Apr 1984) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c¢), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by
reference to implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007)

(41 U.S.C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May

1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act-

Price Adjustment (Multiple Year and Option Contracts) (Sep 2009)

(29 11.S.€. 206 atud 41 U.8.C. 351, Bt seg.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act-

Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351,

et seq.).

(5) 52.222-51, Exemption from Application of the Service Contract

Act to Contracts for Maintenance, Calibration, or Repair of

Certain Equipment--Requirements (Nov 2007)

(41 U.S8.C. 351, et seq.) .

(6) 52.222-53, Exemption from Application of the Service Contract

Act to Contracts for Certain Services--Requirements (Feb 2009)

(41 U.S.C. 351, et seqg.).

(7) 52.226-6, Promoting Excess Food Donation to Nonprofit

Organizations (Mar 2009) (Pub. L. 110-247).

(8) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007)

(31 H.8.0. 5FEp) (1))

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquilsition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation.
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor#s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under
this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is completely or partially terminated, the
records relating to the work terminated shall be made available for 3 years after any resulting final
termination settlement. Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made available until such
appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,

and other data, regardless of type and regardless of form. This does not require the Contractor to ¢

reate or maintain any record that the Contractor does not maintain in the ordinary course of business
Or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph
(e) (1)in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow
down shall be as required by the clause--

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI,
Chapter 1 (41 U.S.C. 251 note)).

(11) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d) (2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
(1i1i) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009
(Section 1553 of Pub. L. 111-5). Applies to subcontracts funded under the Act.

(1v) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Sept 2006) (38 U.S.C. 4212).
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(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004)
(E.0O. 12201).

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(1x) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104 (g)).

Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104 (g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(x1) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(x11) 52.222-54, Employment Eligibility Verification (Jan 2009).

(x111) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.
Appx 1241 (b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.2477-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal

number of additional clauses necessary to satisfy its contractual obligations.
(End of Clause)

I. 40 52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from date of award through five contract years from date of award as described in
the contract.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In
the event of conflict between a delivery order or task order and this contract, the contract shall
control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the

order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only
if authorized in the Schedule.

(End of Clause)
I. 41 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) "Minimum order." When the Government requires supplies or services covered by this contract in

an amount of less than $20,000.00 the Government is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the contract.

(b) "Maximum order." The Contractor is not obligated to honor--

(1) Any order for a single item in excess of $7,000,000.00

(2) Any order for a combination of items in excess of §7,000,000.00 or

(3) A series of orders from the same ordering office within 60 days that together call for quantities
exceeding the limitation in paragraph (b) (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21
of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of

any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order Ilimitations in paragraph (b), unless that order (or orders) is returned
to the ordering office within 30 days after issuance, with written notice stating the Contractor#s
intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the

Government may acquire the supplies or services from another source.
(End of Clause)

I. 42 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for
the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule
are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders 1issued in accordance with the
Ordering clause. The Contractor shall furnish to the Government, when and 1f ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the
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"maximum." The Government shall order at least the quantity of supplies or services designated in the
Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there
is no limit on the number of orders that may be issued. The Government may 1ssue orders requiring
delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period
shall be completed by the Contractor within the time specified in the order. The contract shall
govern the Contractor#s and Government#s rights and obligations with respect to that order to the

same extent as 1f the order were completed during the contract#s effective period; provided, that

the Contractor shall not be required to make any deliveries under this contract after 60 months of the
issuance of the order.

(End of Clause)

I. 43 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing
labor rates provided by the Secretary of Labor. The option provision may be exercised more than once,
but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer
may exercise the option by written notice to the Contractor within 60 calendar days of expiration of
the base or option year. '

(End of Clause)

I. 44 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60
days of the option year provided that the Government gives the Contractor a preliminary written notice
of its intent to extend at least 60 days before the contract expires. The preliminary notice does
not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed five (5) years including options.

(End of Clause)

1. 45 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)

(a)

(1) The North American Industry Classification System (NAICS) code for this acquisition is

(2) The small business size standard is

(3) The small business size standard for a concern which submits an offer in its own name, other than
on a construction or service contract, but which proposes to furnish a product which it did not
itself manufacture, 1is 500 employees.

(b) Representations.

(1) The offeror represents as part of its offer that it / / is, / / is not a small business concern.
(2) The offeror represents, for general statistical purposes, that it / / is, / / is not, a small
disadvantaged business concern as defined in 13 CFR 124.1002.

(3) The offeror represents as part of its offer that it / / is, / / is not a women-owned small
business concern.

(4) The offeror represents as part of its offer that it / [/ is, / _/ is not a veteran-owned small
business concern.

(5) The offeror represents as part of its offer that it / / is, / / is not a service-disabled veteran-
owned small business concern.

(6) The offeror represents, as part of its offer, that--

(i) It / / is, / / is not a HUBZone small business concern listed, on the date of this representation,
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(i1) It /_/ is, /_/ is not a joint venture that complies with the requirements of 13 CFR part 126,

and the representation in paragraph (b) (6) (i) of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. [The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are participating in the

PAGE 25 OF 46
Unclassified



Unclassified

joint wventure: .] Each HUBZone small business concern participating in the joint venture
shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--
"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-dilisabled veterans or, 1in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
Or more sService-disabled veterans; and

(1ii) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability,
the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
1s service-connected, as defined in 38 U.S.C. 101(1l6).

"Small business concern" means a concern, including its affiliates, that 1s independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph
(a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which
1s owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
"Women-owned small business concern" means a small business concern--

(1) That 1is at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set-aside contains
restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm''s status as a small, HUBZone small,
small disadvantaged, or women-owned small business concern in order to obtain a contract to be
awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the
Small Business Act or any other provision of Federal law that specifically references section 8(d)
for a definition of program eligibility, shall--

(1) Be punished by imposition of fine, imprisonment, or both;

ii) Be subject to administrative remedies, including suspension and debarment; and

(
(111) Be ineligible for participation in programs conducted under the authority of the Act.
(End of Provision)

I. 46 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG 2003)

(a) "Definitions." As used in this clause--

"Priority chemical” means a chemical identified by the Interagency Environmental Leadership Workgroup

or, alternatively, by an agency pursuant to Section 503 of Executive Order 13148 of April 21, 2000,
Greening the Government through Leadership in Environmental Management.

"Toxic chemical" means a chemical or chemical category listed in 40 CFR 372.65.
(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency

Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1) The emergency planning reporting requirements of Section 302 of EPCRA.

(2) The emergency notice requirements of Section 304 of EPCRA.

(3) The list of Material Safety Data Sheets, required by Section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA. _

(5) The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and
recycling information required by Section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction goals of
Sections 502 and 503 of Executive Order 13148.

(End of Clause)

I. 47 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
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(a) "Definitions." As used in this clause--

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence,
or both, by any judicial body charged with the responsibility to determine violations of the Federal
or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.
"Employee" means an employee of a Contractor directly engaged in the performance of work under a
Government contract. "Directly engaged" is defined to include all direct cost employees and any other
Contractor employee who has other than a minimal impact or involvement in contract performance.
"Individual" means an offeror/contractor that has no more than one employee including the offeror/
contractor.

(b) The Contractor, 1if other than an individual, shall- within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as
possible for contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor''s workplace
and specifying the actions that will be taken against employees for viclations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(1) The dangers of drug abuse in the workplace;

(11) The Contractor''s policy of maintaining a drug-free workplace;

(11i) Any available drug counseling, rehabilitation, and employee assistance programs; and

(1v) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace; |

(3) Provide all employees engaged in performance of the contract with a copy of the statement regquired
by paragraph (b) (1) of this clause;

(4) Notify such employees in writing in the statement required by paragraph (b) (1) of this clause
that, as a condition of continued employment on this contract, the employee will--

(1) Abide by the terms of the statement; and

(11) Notify the employer in writing of the employee''s conviction under a criminal drug statute for a
violation occurring in the workplace no later than 5 days after such conviction;

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision
(b) (4) (11) of this clause, from an employee or otherwise receiving actual notice of such conviction.
The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b) (4) (ii) of this clause of a conviction,
take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(1) Taking appropriate personnel action against such employee, up to and including termination; or
(11) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of paragraphs
(b) (1) through (b) (6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the wunlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor''s failure to comply

with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render

the Contractor subject to suspension of contract payments, termination of the contract or default, and
suspension or debarment.

(End of Clause)
1. 48 R2 .224-1 PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design, develop, or operate a system of records on individuals,
to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December

31, 1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the
imposition of criminal penalties.
(End of Clause)
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I. 49 52.224-2 PRIVACY ACT (APR 1984)

(a) The Contractor agrees to--

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued under
the Act in the design, development, or operation of any system of records on individuals to accomplish
an agency function when the contract specifically identifies--

(i) The systems of records; and

(ii) The design, development, or operation work that the contractor iE_tD perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the work statement
in the proposed subcontract requires the redesign, development, or operation of a system of records
on individuals that is subject to the Act; and

(3) Include this clause, including this paragraph (3), in all subcontracts awarded under this contract
which requires the design, development, or operation of such a system of records.

(b) In the event of viclations of the Act, a civil action may be brought against the agency involved
when the viclation concerns the design, development, or operation of a system of records on
individuals to accomplish an agency function, and criminal penalties may be imposed upon the officers
or employees of the agency when the violation concerns the operation of a system of records on
individuals to accomplish an agency function. For purposes of the Act, when the contract is for the
operation of a system of records on individuals to accomplish an agency function, the Contractor 1is
considered to be an employee of the agency.

(c)

(1) "Operation of a system of records," as used in this c¢lause, means performance of any of the
activities associated with maintaining the system of records, 1including the collection, use, and
dissemination of records.

(2) "Record," as used in this clause, means any item, collection, or grouping of information about

an individual that is maintained by an agency, including, but not limited to, education, financial
transactions, medical history, and criminal or employment history and that contains the person''s
name, or the identifying number, symbol, or other identifying particular assigned to the individual,
such as a fingerprint or voiceprint or a photograph.

(3) "System of records on individuals," as used in this clause, means a group of any records under

the control of any agency from which information is retrieved by the name of the individual or by some

1dentifying number, symbol, or other identifying particular assigned to the individual.
(End of Clause)

L. 50 52.227-1 AUTHORIZATION AND CONSENT (DEC 2007)

(2a) The Government authorizes and consents to all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent--

(1) Embodied in the structure or composition of any article the delivery of which is accepted by the
Government under this contract; or

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions forming a part of

this contract or (ii) specific written instructions given by the Contracting Officer directing

the manner of performance. the entire liability to the Government for infringement of a United
States patent shall be determined solely by the provisions of the indemnity clause, if any, included
in this contract or any subcontract hereunder (including any lower-tier subcontract), and the
Government assumes 1liability for all other infringement to the extent of the authorization and consent
hereinabove granted.

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all
subcontracts that are expected to exceed the simplified acquisition threshold. However, omission of

this clause from any subcontract, including those at or below the simplified acquisition threshold,
does not affect this authorization and consent.
(End of Clause)

e B '52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (FEB 2007)

The Government will pay the Contractor as follows upon the submission of vouchers approved by the
Contracting Officer or the authorized representative:

(2) Hourly rate.

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor

category qualifications of a labor category specified in the contract that are--
(1) Performed by the Contractor;

(11) Performed by the subcontractors; or
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(111) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a common
control.

(2) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the
Schedule by the number of direct labor hours performed.

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor
qualifications specified in the contract. Labor hours incurred to perform tasks for which labor
qualifications were specified in the contract will not be paid to the extent the work is performed by
employees that do not meet the qualifications specified in the contract, unless specifically authorized
by the Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and administrative expense, and
profit. Fractional parts of an hour shall be payable on a prorated basis.

(5) Vouchers may be submitted once each month (or at more frequent intervals, 1f approved by the
Contracting Officer), to the Contracting Officer or authorized representative. The Contractor shall
substantiate vouchers (including any subcontractor hours reimbursed at the hourly rate in the schedule)
by evidence of actual payment and by--

(1) Individual daily job timekeeping records;

(11) Records that verify the employees meet the qualifications for the labor categories specified in
the contract; or

(111) Other substantiation approved by the Contracting Officer.

(6) Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise
provided 1n this contract, and subject to the terms of paragraph (e) of this clause, pay the voucher as
approved by the Contracting Officer or authorized representative.

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may unilaterally issue a
contract modification requiring the Contractor to withhold amounts from its billings until a reserve

is set aside in an amount that the Contracting Officer considers necessary to protect the Government''s
interests. The Contracting Officer may require a withhold of 5 percent of the amounts due under
paragraph (a) of this clause, but the total amount withheld for the contract shall not exceed $50,000.
The amounts withheld shall be retained until the Contractor executes and delivers the release required
by paragraph (f) of this clause.

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by
virtue of the Contractor having performed work on an overtime basis. If no overtime rates are provided
in the Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates
shall be negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under
the Disputes clause of this contract. If the Schedule provides rates for overtime, the premium portion

of those rates will be reimbursable only to the extent the overtime is approved by the Contracting
Officer.

(b) Materials.

(1) or the purposes of this clause--

(1) Direct materials means those materials that enter directly into the end product, or that are used
or consumed directly in connection with the furnishing of the end product or service.

(11) Materials means--

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of
the Contractor under a common control:;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified
in the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in
the contract, travel, computer usage charges, etc.); and

(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a commercial item at

2.101, the price to be paid for such materials shall not exceed the Contractor''s established catalog
or market price, adjusted to reflect the--

(1) Quantities being acquired; and
(11) Actual cost of any modifications necessary because of contract requirements.

(3) Except as provided for in paragraph (b) (2) of this clause, the Government will reimburse the
Contractor for allowable cost of materials provided the Contractor--

(1) Has made payments for materials in accordance with the terms and conditions of the agreement or
1nvolice; or
(11) Ordinarily makes these payments within 30 days of the submission of the Contractor''s payment

request to the Government and such payment is in accordance with the terms and conditions of the
agreement or invoice.

(4) Payment for materials is subject to the Allowable Cost and Payment clause of this contract. The

Contracting Officer will determine allowable costs of materials in accordance with Subpart 31.2 of the
Federal Acquisition Regulation (FAR) in effect on the date of this contract.

(5) The Contractor may include allocable indirect costs and other direct costs to the extent they are--
(1) Comprised only of costs that are clearly excluded from the hourly rate:

(11) Allocated in accordance with the Contractor''s written or established accounting practices; and
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i1) Indirect costs are not applied to subcontracts that are paid at the hourly rates.
) To the extent able, the Contractor shall--

) Obtain materials at the most advantageous prices available with due regard to securing prompt
delivery of satisfactory materials; and

(11) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other
benefits. When unable to take advantage of the benefits, the Contractor shall promptly notify the
Contracting Officer and give the reasons. The Contractor shall give credit to the Government for

cash and trade discounts, rebates, scrap, commissions, and other amounts that have accrued to the
benefit of the Contractor, or would have accrued except for the fault or neglect of the Contractor. The
Contractor shall not deduct from gross costs the benefits lost without fault or neglect on the part of
the Contractor, or lost through fault of the Government.

(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay profit or fee to the
prime Contractor on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause at 52.244-2,
Subcontracts, without obtaining such consent, the Government is not required to reimburse the
Contractor for any costs incurred under the subcontract prior to the date the Contractor obtains the
required consent. Any reimbursement of subcontract costs incurred prior to the date the consent was
obtained shall be at the sole discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the performance of this
contract shall not exceed the ceiling price set forth in the Schedule, and the Contractor agrees to
use 1its best efforts to perform the work specified in the Schedule and all obligations under this
contract within such ceiling price. If at any time the Contractor has reason to believe that the hourly
rate payments and material costs that will accrue in performing this contract in the next succeeding
30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the
ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised
estimate of the total price to the Government for performing this contract with supporting reasons and
documentation. If at any time during performing this contract, the Contractor has reason to believe
that the total price to the Government for performing this contract will be substantially greater

or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer,
giving a revised estimate of the total price for performing this contract, with supporting reasons and
documentation. If at any time during performing this contract, the Government has reason to believe
that the work to be required in performing this contract will be substantially greater or less than the
stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised
estimate of the total amount of effort to be required under the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of
the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance
1if to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting
Officer notifies the Contractor in writing that the ceiling price has been increased and specifies

in the notice a revised ceiling that shall constitute the ceiling price for performance under this
contract. When and to the extent that the ceiling price set forth in the Schedule has been increased,
any hours expended and material costs incurred by the Contractor in excess of the ceiling price before
the increase shall be allowable to the same extent as if the hours expended and material costs had been
incurred after the increase in the ceiling price.

(£) Audit. At any time before final payment under this contract, the Contracting Officer may request
audit of the vouchers and supporting documentation. Each payment previously made shall be subject to
reduction to the extent of amounts, on preceding vouchers, that are found by the Contracting Officer
or authorized representative not to have been properly payable and shall also be subject to reduction
for overpayments or to increase for underpayments. Upon receipt and approval of the voucher designated
by the Contractor as the "completion voucher" and supporting documentation, and upon compliance by the
Contractor with all terms of this contract (including, without limitation, terms relating to patents
and the terms of paragraph (g) of this clause), the Government shall promptly pay any balance due the
Contractor. The completion voucher, and supporting documentation, shall be submitted by the Contractor
as promptly as practicable following completion of the work under this contract, but in no event later
than 1 year (or such longer period as the Contracting Officer may approve in writing) from the date of
completion.

(g) Assignment and Release of Claims. The Contractor, and each assignee under an assignment entered
into under this contract and in effect at the time of final payment under this contract, shall execute
and deliver, at the time of and as a condition precedent to final payment under this contract, a
release discharging the Government, its officers, agents, and employees of and from all liabilities,
obligations, and claims arising out of or under this contract, subject only to the following
exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of
exact statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor
to third parties arising out of performing this contract, that are not known to the Contractor on

the date of the execution of the release, and of which the Contractor gives notice in writing to the

(i
(6
(i
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Contractin g Officer not more than 6 years after the date of the release or the date of any notice to
the Contractor that the Government is prepared to make final payment, whichever is earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental expenses,
incurred by the Contractor under the terms of this contract relating to patents.

(h) Interim payments on contracts for other than services.

(1) Interim payments made prior to the final payment under the contract are contract financing
payments. Contract financing payments are not subject to the interest penalty provisions of the Prompt
Payment Act.

(2) The designated payment office will make interim payments for contract financing on the day after
the designated billing office receives a proper payment request. In the event that the Government
requires an audit or other review of a specific payment request to ensure compliance with the terms
and conditions of the contract, the designated payment office is not compelled to make payment by the
specified due date.

(1) Interim payments on contracts for services. For interim payments made prior to the final payment
under this contract, the Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(End of Clause)

1 D 52.233-2 SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accountability
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written
and dated acknowledgment of receipt from Defense Intelligence Agency Attn: N. Pryor Bolling AFB Bldg
6000, Washington DC 20340-5100 Fax 202-231-6179

(b) The copy of any protest shall be received in the office designated above within one day of filing
a protest with the GAO.

(End of Provision)
I. 53 52.233-3 PROTEST AFTER AWARD (AUG 1996)

\a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest
is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor,
direct the Contractor to stop performance of the work called for by this contract. The order shall

be specifically identified as a stop-work order issued under this clause. Upon receipt of the order,
the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stop-page.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision
in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in
writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor''s cost
properly allocable to, the performance of any part of this contract: and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the

Contracting Officer may receive and act upon a proposal at any time before final payment under this
contrackt.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default,

the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting
from the stop-work order.

(e) The Government''s rights to terminate this contract at any time are not affected by action taken
under this clause.

(£) If, as the result of the Contractor''s intentional or negligent misstatement, misrepresentation,
or miscertification, a protest related to this contract is sustained, and the Government pays
cCosts, as provided in FAR 33.102(b) (2) or 33.104(h) (1), the Government may require the Contractor
Lo reimburse the Government the amount of such costs. In addition to any other remedy available,
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and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting
the amount against any payment due the Contractor under any contract between the Contractor and the

Government.
(End of Clause)

1. 54 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and
vegetation on the Government installation. If the Contractor#is failure to use reasonable care causes
damage to any of this property, the Contractor shall replace or repair the damage at no expense to the
Government as the Contracting Officer directs. If the Contractor fails or refuses to make such repair
or replacement, the Contractor shall be liable for the cost, which may be deducted from the contract
price.

(End of Clause)

Tisn e 52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME (OCT 1997)

(a) "Definitions." As used in this provision--

"Uncompensated overtime" means the hours worked without additional compensation in excess of an
average of 40 hours per week by direct charge employees who are exempt from the Fair Labor Standards
Act. Compensated personal absences such as holidays, vacations, and sick leave shall be included in
the normal work week for purposes of computing uncompensated overtime hours.

"Uncompensated overtime rate" is the rate that results from multiplying the hourly rate for a 40-hour
work week by 40, and then dividing by the proposed hours per week. For example, 45 hours proposed

on a 40-hour work week basis at $20 per hour would be converted to an uncompensated overtime rate of
$17.78 per hour ($20.00 x 40 divided by 45=517.78).

(b) For any proposed hours against which an uncompensated overtime rate is applied, the offeror shall
identify in its proposal the hours in excess of an average of 40 hours per week, by labor category at
the same level of detail as compensated hours, and the uncompensated overtime rate per hour, whether
at the prime or subcontract level. This includes uncompensated overtime hours that are in indirect
cost pools for personnel whose regular hours are normally charged direct.

(c) The offeror''s accounting practices used to estimate uncompensated overtime must be consistent
with its cost accounting practices used to accumulate and report uncompensated overtime hours.

(d) Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost
realism, will be considered in a risk assessment and will be evaluated for award in accordance with
that assessment.

(e) The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.
(End of Provision)

L. 56 52.243-3 CHANGES--TIME-AND-MATERIALS OR LABOR-HOURS (SEP 2000)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, 1if
any, make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for the Government in accordance with the drawings, designs, or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery.

(7) Amount of Government-furnished property.

(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or the time
required for performance of any part of the work under this contract, whether or not changed by the
order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer
will make an equitable adjustment in any one or more of the following and will meodify the contract
accordingly:

(1) Ceiling price.

(2) Hourly rates.

(3) Delivery schedule.

(4) Other affected terms.

(c) The Contractor shall assert its right to an adjustment under this clause within 30 days from the
date of receipt of the written order. However, if the Contracting Officer decides that the facts
justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment
of the contract.
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(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing
in this clause excuses the Contractor from proceeding with the contract as changed.
(End of Clause)

v P 52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) "Definitions." "Services," as used in this clause, includes services performed, workmanship, and
material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government
covering the services under this contract. Complete records of all inspection work performed by the
Contractor shall be maintained and made available to the Government during contract performance and
for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to

the extent practicable at all times and places during the term of the contract. The Government shall
perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the
Contractor to perform the services again in conformity with contract requirements, at no increase in
contract amount. When the defects in services cannot be corrected by reperformance, the Government
may-- ”

(1) Require the Contractor to take necessary action to ensure that future performance conforms to
contract requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.

(£) If the Contractor fails to promptly perform the services again or to take the necessary action to
ensure future performance in conformity with contract requirements, the Government may-- _

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by
the Government that is directly related to the performance of such service; or

(2) Terminate the contract for default.

(End of Clause)

I. 58 52.246-6 INSPECTION--TIME-AND-MATERIAL AND LABOR-HOUR (MAR 2001)

(a) "Definitions." As used in this clause--

"Contractor''s managerial personnel" means any of the Contractor''s directors, officers, managers,
superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor''s business;

(2) All or substantially all of the Contractor''s operation at any one plant or separate location
where the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this
contract.

"Materials" includes data when the contract does not include the Warranty of Data clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government
covering the material, fabricating methods, work, and services under this contract. Complete records
of all inspection work performed by the Contractor shall be maintained and made available to the
Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all materials furnished and services performed
under this contract, to the extent practicable at all places and times, including the period of
performance, and in any event before acceptance. - The Government may also inspect the plant or plants
of the Contractor or any subcontractor engaged in contract performance. The Government shall perform
inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspection or test on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all
reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise specified in the contract, the Government shall accept or reject services and
materials at the place of delivery as promptly as practicable after delivery, and they shall be
presumed accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may
be specified in the contract) after acceptance of the services or materials last delivered under
this contract, the Government may require the Contractor to replace or correct services or materials
that at time of delivery failed to meet contract requirements. Except as otherwise gpecified in
paragraph (h) of this clause, the cost of replacement or correction shall be determined under the
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Payments Under Time-and-Materials and Labor-Hour Contracts clause, but the "hourly rate" for labor
hours 1incurred in the replacement or correction shall be reduced to exclude that portion of the rate
attributable to profit. The Contractor shall not tender for acceptance materials and services required
to be replaced or corrected without disclosing the former requirement for replacement or correction,
and, when required, shall disclose the corrective action taken.

(g)

(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement

or correction, and if the replacement or correction can be performed within the ceiling price (or the
celling price as increased by the Government), the Government may--

(1) By contract or otherwise, perform the replacement or correction, charge to the Contractor any
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or
(11) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a
dispute.

(h) Notwithstanding paragraphs (f) and (g) of this clause, the Government may at any time require the
Contractor to remedy Dby correction or replacement, without cost to the Government, any failure by the
Contractor to comply with the requirements of this contract, if the failure is due to--

(1) Fraud, lack of good faith, or willful misconduct on the part of the Contractor''s managerial
personnel; or

(2) The conduct of one or more of the Contractor''s employees selected or retained by the Contractor
after any of the Contractor''s managerial personnel has reasonable grounds to believe that the employee
is habitually careless or ﬁnqualified.

(1) This clause applies in the same manner and to the same extent to corrected or replacement
materials or services as to materials and services originally delivered under this contract.

(J) The Contractor has no obligation or liability under this contract to correct or replace materials
and services that at time of delivery do not meet contract requirements, except as provided in this
clause or as may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Contractor''s obligation to correct or replace

Government-furnished property shall be governed by the clause pertaining to Government property.
(End of Clause)

ks BY 252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition." "Contracting officer#s representative" means an individual designated in accordance
with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in
writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer#s representative (COR), the Contractor
will receive a copy of the written designation. It will specify the extent of the COR#s authority to
act on behalf of the contracting officer. The COR is not authorized to make any commitments or changes

that will affect price, quality, quantity, delivery, or any other term or condition of the contract.
(End of clause)

. B0 252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor#s organization any unclassified
information, regardless of medium (e.g., f£ilm, tape, document), pertaining to any part of this
contract or any program related to this contract, unless--

(1) The Contracting Officer has given prior written approval; or

(2) The information is otherwise in the public domain before the

date of release.

(b) Requests for approval shall identify the specific information to be released, the medium to be
used, and the purpose for the release. The Contractor shall submit its reguest to the Contracting
Officer at 1least 45 days before the proposed date for release.

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.

Subcontractors shall submit requests for authorization to release through the prime contractor to the
Contracting Officer.

(End of clause)

¥ 163 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor#s procedures for protecting against unauthorized disclosure of information shall not

require Department of Defense employees or members of the Armed Forces to relinquish control of their
work products, whether classified or not, to the Contractor.

(End of clause)
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1: &2 252 .204-7005 ORAL ATTESTATION OF SECURITY RESPONSIBILITIES (NOV 2001)

(a) Contractor employees cleared for access to Top Secret (TS), Special Access Program (SAP), or
Special Compartmented Information (SCI) shall attest orally that they will conform to the conditions
and responsibilities imposed by law or regulation on those granted access. Reading aloud the first
paragraph of Standard Form 312, Classified Information Nondisclosure Agreement, in the presence of a
person designated by the Contractor for this purpose, and a witness, will satisfy this requirement.
Contractor employees currently cleared for access to TS, SAP, or SCI may attest orally to their
security responsibilities when being briefed into a new program or during their annual refresher
briefing. There is no requirement to retain a separate record of the oral attestation.

(b) If an employee refuses to attest orally to security responsibilities, the Contractor shall deny
the employee access to classified information and shall submit a report to the Contractor#s security
activity.

(End of clause)

I. 63 252.204-7006 BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall-
(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work
performance; and

(b) Separately identify a payment amount for each contract line item included in the payment request.
(End of clause) ]

1. 64 252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY (JAN
20009)

(a) "Definitions." As used in this provision--

(1) "Government of a terrorist country" includes the state and the government of a terrorist country,
as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j) (1)
(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j) (i) (A)), to be a country the
government of which has repeatedly provided support for acts of international terrorism. As of the
date of this provision, terrorist countries subject to this provision include: Cuba, Iran, Sudan, and
Syria.

(3) "Significant interest" means--

(1) Ownership of or beneficial interest in 5 percent or more of the firm#fis or subsidiary#s securities.
Beneficial interest includes holding 5 percent or more of any class of the firm#s securities in

"nominee shares," '"street names," or some other method of holding securities that does not disclose
the beneficial owner;

(11) Holding a management position in the firm, such as a director or officer:

(111) Ability to control or influence the election, appointment, or tenure of directors or officers in
the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real
estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) "Prohibition on award." In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or
a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm
or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is
granted by the Secretary of Defense.

(c) "Disclosure." If the government of a terrorist country has significant interest in the Offeror or
a subsidiary of the Offeror, the Offeror shall disclose such interest in a attachment to its offer.

If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a
terrorist country has in any firm that owns or controls the subsidiary. The disclosure shall include--
(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

I. 65 252.209-7002 DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (JUN 2005)

(a) "Definitions." As used in this provision--
(1) "Effectively owned or controlled" means that a foreign government or any entity controlled by a
[oreign government has the power, either directly or indirectly, whether exercised or exercisable, to
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control the election, appointment or tenure of the Offeror#s officers, or a majority of the Offerori#s
board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power
for unincorporated organizations) .

(2) "Entity controlled by a foreign government"--

(i) Means--

(A) Any domestic or foreign organization or corporation that is effectively owned or controlled by a
foreign government; or

(B) Any individual acting on behalf of a foreign government.

(11) Does not include an organization or corporation that is owned, but is not controlled, either
directly or 1indirectly, by a foreign government if the ownership of that organization or corporation
by that foreign government was effective before October 23, 1992.

(3) "Foreign government" includes the state and the government of any country (other than the United
States, and its outlying areas) as well as any political subdivision, agency, or instrumentality
thereof.

(4) "Proscribed information" means--

(1) Top Secret information;

(11) Communications Security (COMSEC) information, except <classified keys used to operate secure
telephone units STU IIIs);

(111) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

(1v) Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).

(b) "Prohibition on award." No contract under a national security program may be awarded to a entity
controlled by a foreign government if that entity requires access to proscribed information to
perform the contract, unless the Secretary of Defense or designee has waived application of 10 U.S.C.
2536 (a) .

(c) "Disclosure." The Offeror shall disclose any interest a foreign government has in the Offeror
when that interest constitutes control by a foreign government as defined in this provision. If

the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government
has in any entity that owns or controls the subsidiary, including reportable interest concerning

the Offeror#s immediate parent, intermediate parents, and the ultimate parent. Use separate paper as
needed, and provide the information in the following format:

Offeror#s Point of Contact for Questions about Disclosure

(Name and Phone Number with Country Code, City Code

and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Description of Interest,
Controlled by a Foreign Ownership Percentage, and
Government Identification of Foreign
Government

(End of provision)

I. 66 252.212-7000 OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (JUN 2005)

(a) "Definitions." As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of
the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) "United States" means the 50 States, the District of Columbia, outlying areas, and the outher
Continental Shelf as defined in 43 U.S.C. 1331.

(3) "United States person" is defined in Section 16(2) of the Export Administration Act of 1979 and
means any United States resident or national (other than a individual resident outside the United
States and employed by other than a United States person), any domestic concern (including any
permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate
(including any permanent foreign establishment) of any domestic concern which is controlled in fact by
such domestic concern, as determined under regulations of the President.

(b) "Certification." By submitting this offer, the Offeror, if a foreign person, company or entity,
certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of
Israel by Arab countries, which 50 U.S.C. App. Sec. 2407 (a) prohibits a United States person from
taking.

(c) "Representation of Extent of Transportation by Sea." (This representation does not apply to
solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c) (2) of this provision
whether transportation of supplies by sea is anticipated under the resultant contract. The term

"supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.

FPAGE 36 OF 46
Unclassified



Unclassified

(2) Representation. The Offeror represents that it--

/ / Does anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

/_/ Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(3) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea
clause. If the Offeror represents that it will not use ocean transportation, the resulting contract
will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024,
Notification of Transportation of Supplies by Sea.

(End of provision)

I. 67 252.212-7001 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS
APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (NOV 2009)

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause
which, 1f checked, is included in this contract by reference to implement a provision of law
applicable to acquisitions of commercial items or components.

52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).

(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense
FAR Supplement clauses which, i1f checked, is included in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items or components.
X (1) 252.203-7000, Requirements Relating to Compensation of Former

DoD Officials (JAN 2009) (Section 847 of Pub. L. 110-181).

(2) 252.205-7000, Provision of Information to Cooperative

Agreement Holders (DEC 1991) (L0 U.S.C. 241s6).

(3) 252.219-7003, Small Business Subcontracting Plan (DoD Contracts)

(APR 2007) (15 U.S.C. 637).

(4) 252.219-7004, Small Business Subcontracting Plan (Test Program)

(AUG 2008) (15 U.S.C. 637 Note).

(5) 252.225-7001, Buy American Act and Balance of Payments Program

(JAN 2009) (41 U.s.C. 10a-10d, E.0O. 10582).

(6) 252.225-7008, Restriction on Acquisition of Specialty Metals

(JUL 2009) (10 U.s.C. 2533b).

(7) 252.225-7009, Restriction on Acquisition of Certain Articles

Containing Specialty Metals (JUL 2009) (10 U.S.C. 2533b).

(8) 252.225-7012, Preference for Certain Domestic Commodities (DEC

2008) (10 U.S.C. 2533a).

(9) 252.225-7015, Restriction on Acquisition of Hand or Measuring

Tools (JUN 2005) (10 U.S.C. 2533a).

(10) 252.225-7016, Restriction on Acquisition of Ball and Roller

Bearings (MAR 2006) (Section 8065 of Pub. L. 107-117 and the

same restriction in subsequent DoD appropriations acts.

(11) 252.225-7021, Trade Agreements (NOV 2009) (19 U.S.C. 2501-2518

and 19 U.S.C. 3301 note).

(12) 252.225-7027, Restriction on Contingent Fees for Foreign

Military Sales (APR 2003) (22 U.S8.C. 2779).

(13) 252.225-7028, Exclusionary Policies and Practices of Foreign

Governments (APR 2003) (22 U.S.C. 2755).

(14)

(1) 252.225-7036, Buy American Act--Free Trade

Agreements--Balance of Payments Program (JUL 2009)

(41 U.S.C. 10a-10d abd 19 U.S.C. 3301 note).

(11) (Alternate I) (OCT 2006) of 252.225-7036.

(15) 252.225-7038, Restriction on Acquisition of Air Circuit

Breakers (JUN 2005) (10 U.S.C. 2534 (a) (3)).

(16) 252.226-7001, Utilization of Indian Organizations Indian-Owned

Economic Enterprises, and Native Hawaiian Small Business

Concerns (SEP 2004) (Section 8021 of Public Law 107-248 and

similar sections in subsequent DoD appropriations acts).

X (17) 252.227-7015, Technical Data--Commercial Items (NOV 1995)

(10 U.5.C. 2320).

X (18) 252.227-7037, Validation of Restrictive Markings on Technical

Data (SEP 1999) (10 U.S.C. 2321).

(19) 252.232-7003, Electronic Submission of Payment Requests and

Recelving Reports (MAR 2008) (10 U.S.C. 2227).
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(20) 252.237-7019, Training for Contractor Personnel Interacting

with Detainees (SEP 2006) (Section 1092 of Public Law 108-375).

(21) 252.243-7002 Requests for Equitable Adjustment (MAR 1998)

(10 U.8.8: 24810).

(22) 252.243-7003 Pass-Through of Motor Carrier Fuel Surcharge

Adjustment to the Cost Bearer (JUL 2009) (Section 884 of

Public Law 110-417).

(23)

(1) 252.247-7023, Transportation of Supplies by Sea (MAY

2002) (10 U.8.¢€. 2631).

(ii1) Alternate I (MAR 2000) of 252-247-7023.

(1ii) Alternate II (MAR 2000) of 252-247-7023.

(1v) Alternate III (MAR 2000) of 252-247-7023.

(24) 252.247-7024, Notification of Transportation of Supplies by Sea

(MAR 2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required
to Implement Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5),
the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for
commercial items or commercial components, awarded at any tier under this contract:

(1) 252.237-7019, Training for Contractor Personnel Interacting

with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).

(2) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge

Adjustment to the Cost Bearer (JUL 2009) (Section 884 of Public

Law 110-417).

(3) 252.247-7023, Transportation of Supplies by Sea (MAY 2002)

(10 U.5.C. 2631).

(4) 252.247-7024, Notification of Transportation of Supplies by Sea

(MAR 2000) (10 U.S.C. 2631).

(End of clause)

I. 68 1052.204-90 CONTRACTOR PERSONNEL CLEARANCES - CONTRACT (DEC 2008)

a. It shall be the responsibility of the contractor to optimize the use of currently cleared personnel
in completing the requirements of this contract. 1In the event that the contractor requires additional
personnel clearances, any delays incurred in the contract progress and/or schedule as a result of the
time required to clear such personnel shall be the contractor's responsibility. Under no circumstances
shall the Government recognize a claim for an equitable adjustment in the contract price and/or
schedule as a result of any delay due to the failure to have properly cleared personnel.

b. It is understood that the contractor will provide personnel as suitable replacements on a best
efforts basis.

(End of Clause)

1. 69 1052.204-93 PACKAGING AND MARKING OF CLASSIFIED ITEMS (DEC 2008)

a. TOP SECRET, SECRET and CONFIDENTIAL material shall be packaged to conceal it properly and to avoid
suspicion as to contents, and to reach its destination in satisfactory condition. Internal markings

or internal packaging will clearly indicate the classification. NO NOTATION TO INDICATE CLASSIFICATION
WILL APPEAR IN EXTERNAL MARKINGS.

b. TOP SECRET, SECRET and CONFIDENTIAL documents shall be enclosed in two (2) opague envelopes or
covers. The inner envelope or cover containing the documents being transmitted will be addressed,
returned addressed, and sealed. The classification of the documents being transmitted shall be clearly
marked on the front and back of the inner container. The classified documents shall be protected
from direct contact with the inner cover by a cover sheet or by folding inward. When transmitting
TOP SECRET and SECRET material the inner container shall contain a recelipt form which identifies
the addressor, the addressee, and the contents by unclassified or short title. Where this is not
practical, the receipt shall be sent to the proposed recipient with the advance notice of shipment,
or 1s hand carried by a responsible employee designated to accompany the classified shipment to its
destination. CONFIDENTIAL documents shall be covered by a receipt only when the sender deems it
necessary. The inner envelope or cover will be enclosed in an opagque outer envelope or cover. The

classification markings of the inner envelope should not be detectable. The outer containers shall
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be addressed, return addressed, and carefully sealed. NO CLASSIFICATION MARKINGS WILL APPEAR ON THE
OUTER ENVELOPE OR COVER. (See Chapter 5 of the Industrial Security Manual for Safeguarding Classified
Information DoD Manual 105220.22M).

(End of Clause)
I. 70D 1052.204-95 SECURITY REQUIREMENTS (DEC 2008)

a. The contractor shall maintain and administer a security program in accordance with Industrial
Security Manual DoD 105220.22M and DIA Manual 50-14. Copies of these documents are available for
review by contacting the contracting officer. b. Loss or suspension of required security clearance
as set forth on the DD Form 254, "Contract Security Classification Specifications," would result

in contractor's inability to perform in accordance with the terms and conditions of this contract.
As a result of this failure to perform, the contractor is subject to default under the appropriate
termination clause herein. c¢. The Government reserves the right to direct any contractor employee
to be removed from performance, direct or indirect, whenever there is probable cause to believe,

on the basis of all facts available, that such action is warranted in the interest of national
security, whether or not the cause is deemed of sufficient severity to warrant action to terminate
the contractor’'s or individual's security clearance. The Government also reserves the right to
direct any contractor employee to be removed from performance, direct or indirect, for the period
of time necessary to conduct any investigation of alleged misconduct which may in the opinion of the
contracting officer jeopardize the security of the project. d. Military security requirements in
the performance of this contract shall be maintained in accordance with the DD Form 254 listed in
Section J. The highest classification involved in the performance of this contract is Top Secret.
This contract document is unclassified. e. The contractor will not use any electrical information
processing equipment in his possession for the purpose of processing or transmitting classified

information under this contract without the written permission of the contracting officer. (End of
Clause)

I | 1052.204-96 ACTIVITIES THAT AFFECT U.S. PERSONS (DEC 2008)

This contract 1s sponsored by the Defense Intelligence Agency. All work and services to be performed

hereunder shall be in strict compliance with procedures contained in DoDD 105240.1, DoD Intelligence
Activities.

(End of Clause)
Lo a2 1052.204-97 SECURITY CLEARANCE (DEC 2008)

a. In order to be considered for contract award, at the time of submission of a bid/offer, the
contractor must be able to certify that they currently are/or would be eligible for a security
clearance consistent with the requirements of the DD Form 254 authorizing access to, and for
safeguarding classified information up to and including . b. (1) Facilities Clearances -
is defined as an administrative determination that the facility is eligible, from a security
viewpoint for access to classified information of the same or higher security category at the
level of clearance required. Personnel required to be cleared in connection with the facility

clearance are specified in DoD 105220.22-M. (2) Storage - is defined as adequate containers
Lo store classified material when not in use in accordance with the requirements set forth
in DoD 105220.22-M, "Industrial Security Manual." c¢. The contractor shall furnish with his
offer sufficient information to verify the existence of required clearances: FACILTY: Level
of Clearance: Location: CAGE Code:
Issuing Office: Date of Clearance:
Interim Clearance: Final Clearance:
STORAGE Level of Clearance: d. The contractor

shall indicate in the space provided the number of personnel to be assigned to contract performance
for each category of labor and the level of security clearance required. (Use additiocnal pages
as necessary.) NUMBER OF LABOR LEVEL OF SECURITY PERSONNEL CATEGORY SECURITY CLEARANCE

e. The contractor ( } wiEl ) will not require additional personnel security clearances
to fulfill any contractual obligation hereunder. Any request for personnel security clearance must be
addressed to DIA and processed through the Contracting Officer's Representative for certification of
need. The request must contain the contract number and labor category. (End of Provision)
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L, I3 1052.209-91 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE (FOCI) (DEC 2008)

To be determined eligible for any award resulting from this solicitation, the offeror shall have
properly negated any disqualifying Foreign Ownership, Control, or Influence (FOCI) in accordance with
Virginia Contracting Activity (VACA) policy. Majority foreign ownership or single largest shareholder
foreign ownership shall be required to be negated through a voting trust or proxy agreement. Since
certain aspects of the VACA FOCI policy are more restrictive than the Defense Investigative Service

(DIS) policy, compliance with the latter will not necessarily suffice for purposes of determining
eligibility for award.

Accordingly, all offerors responding to this solicitation or initiating performance of a contract are
required to submit a Standard Form (SF) 328, Certificate Pertaining to Foreign Interests (or update

a previously submitted SF 328) with their proposal or prior to contract performance, as appropriate.
All SF 328s shall be executed at the parent level of an organization. However, the Government

reserves the right to request a separate SF 328 at the level of the company negotiating a contract

with the Government, when desired. Offerors are also required to request, collect, and forward to the
Government the SF 328 from all subcontractors undertaking classified work under the offeror's direction
and control. However subcontractors may submit their forms directly to the contracting officer. SF
328 entries should specify, where necessary, the identity, nature, degree, and impact of any FOCI on
their organization or activities, or the organization or activities of a subcontractor.

The contractor shall, in any case in which it believes that foreign influence exists or is being sought
over its affairs, or the affairs of any subcontractor, promptly notify the contracting officer of all
the pertinent facts even if such influence is not exerted to the degree specified in DIS policy.

The contractor shall provide an updated SF 328 no later than five years from the date as certified

on the last submitted SF 328. The contractor shall also promptly disclose to the contracting officer
any information pertaining to any interest of a FOCI nature in the contractor or subcontractor that
has developed at any time during the contract's duration or has subsequently come to the contractor's
attention. An updated SF 328 is required of the contractor or any subcontractor whenever there is a
change 1n response to any of the 10 questions on the SF 328.

The. contractor is responsible for initiating the submission of the SF 328 for all subcontractors
undertaking classified work during the entire period of performance of the contract.

(End of Clause)
1. T4 1052.209-92 ACCESS TO COMSEC INFORMATION (DEC 2008)

To have access to classified U.S. Government COMSEC information throughout the term of any resultant
contract, the contractor shall, in the event it becomes foreign owned, controlled, or influenced
(FOCI), negate its FOCI in accordance with FOCI policy. Majority foreign ownership or single

largest shareholder foreign ownership shall be required to be negated through a voting trust or proxy
agreement.

(End of Clause)

I. 75 1052.209-95 UNAUTHORIZED DISCLOSURE OF GOVERNMENT INFORMATION SYSTEMS (DEC 2008)

a. The contractor is strictly prohibited from disclosing any data derived from Government Information
Systems. This prohibition applies equally to extracts or summaries of such data, and includes

oral, written or electronic media disclosures. The subject data include, but are not limited to,
financial databases, program budget information databases, procurement information databases, and

other informational databases. In limited circumstances, the contracting officer may authorize the
contractor's disclosure of such information when disclosure is necessary to the successful completion
of the contract. The contractor's unauthorized disclosure of Government Information Systems data

could result in the disqualification, debarment, or suspension of the contractor. Such an unauthorized
disclosure may also constitute a c¢riminal violation of the fraud or information disclosure provisions
of Title 18 of the United States Code. 1In addition, the unauthorized disclosure of information related

to national defense may constitute a violation of the "espionage" provisions of Title 18 of the U.S.
Code, Sections 793, 794, and/or 798, or Title 50 of the U.S. Code, Section 783.

b. The contractor shall provide the COR a list of applicable employees prior to personnel gaining
access to any Information System(s).
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c. Information Systems is defined as any telecommunications and/or computer-related egquipment
or interconnected system or subsystems of equipment that is used in the acquisition, storage,
manipulation, management, movement, control, display, switching, interchange, transmitting, or
receiving of voice and/or data, and includes software, firmware, and hardware.

(End of Clause)
I. 76 1052.209-97 ORGANIZATIONAL CONFLICT OF INTEREST (DEC 2008)

a. The offeror warrants, to the best of its knowledge and belief, that (1) there are no relevant facts
that could give rise to organizational conflicts of interest, as defined in FAR 9.5; or (2) the offeror
has disclosed all relevant information regarding any actual or potential organizational conflicts of
interest. Offerors are encouraged to inform the contracting officer of any potential conflicts of
interest, including those involving contracts with other foreign or domestic government organizations,
before preparing their proposals to determine whether the Government will require mitigation of those
conflicts. If the successful offeror was aware, or should have been aware, of an organizational
conflict of interest before award of this contract and did not fully disclose that conflict to the
contracting officer, the Government may terminate the contract for default.

b. If during contract performance the contractor discovers an organizational conflict of interest
involving this contract, the contractor agrees to make an immediate and full disclosure in writing to
the contracting officer. Such notification will include a description of the action the contractor
and/or subcontractor has taken or proposes to take to avoid, neutralize, or mitigate the conflict. The
contractor will continue contract performance until notified by the contracting officer of any contrary
actions to be taken. The Government may terminate this contract for its convenience if it deems such
termination to be in the best interest of the Government.

c. The contractor shall inform the contracting officer of any activities, efforts, or actions planned,
entered into, or on-going by the contractor or any other corporate entity of the contractor, at the
prime or sub-contract level, involving the review of information or providing any advice, assistance,
or support to foreign or domestic government agencies, entities, or units outside of DIA which may
result in a perceived or actual organizational conflict of interest with any known DIA activity. The
contractor shall provide detailed information to the contracting officer as to the specifics of the
situation immediately upon its recognition. Based on the severity of the conflict, the contracting
officer may direct the contractor to take certain actions, revise current work effort, or restrict the
contractor's future participation in DIA contracts as may be necessary to appropriately neutralize,
mitigate, or avoid the organizational conflict of interest.

d. If necessary to mitigate organizational conflict of interest concerns, or when directed to do

so by the contracting officer, the contractor shall submit an organizational conflict of interest
mitigation plan for approval. The plan must describe how the contractor will mitigate, neutralize, or
avoid potential and/or actual conflicts of interest or unfair competitive advantages. After approval
of the mitigation plan, the contractor must conduct a yearly self-assessment and submit an annual
certification of compliance with the terms of the plan signed by a corporate official at the level of
Vice President or above. The contractor shall submit a revised mitigation plan for approval whenever
corporate, contractual, or personnel changes create or appear to create new organizational conflict of
interest concerns, or when directed to do so by the contracting officer.

e. The contractor shall insert a clause containing all the requirements of this clause in all
subcontracts for work similar to the services provided by the prime contractor.

£. Before this contract is modified to add new work or to significantly increase the period of

performance, the contractor agrees to submit an organizational conflict of interest disclosure or
representation if requested by the Government.

g. The contractor shall allow the Government to review the contractor's compliance with these
provisions or require such self-assessments or additional certifications as the Government deems
appropriate.

(End of Clause)

T. 99 1052.231-93 TRAVEL AND PER DIEM(DEC 2008)
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Travel costs shall be allowed to the extent that they are reasonable, allocable, and determined

to be allowable under FAR 31.205-46. Travel by air will be reimbursed at the actual cost incurred
and will not exceed the lowest customary standard coach, or equivalent fare offered during normal
business hours. Airfares above the standard airfare may be allowable if the conditions of FAR
31.205-46 (d) are documented and justified. As prescribed in FAR 31.205-46(a), travel costs for
lodging, meals, and incidental expenses are limited to the maximum per diem rates in effect at the
time of travel set forth in the Federal Travel regulation (FTR); the Joint Travel Regulations, Volume
2, DoD Civilian Personnel, Appendix A; or the Standardized Regulations (Government Civilians, Foreign
Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas." The per diem allowance
shall not be allowed when the period of official travel is 10 hours or less during the same calendar
day. Travel by privately owned vehicle will be reimbursed at the current GSA approved mileage rate.
Current travel policy and per diem rates may be obtained at the following Internet site: http://
perdiem.hgda.pentagon.mil/perdiem/.

(End of Clause)
I. 78 1052.232-90 INVOICE PROCEDURES: ELECTRONIC INVOICING REQUIREMENT (FERB 2009)

a. Invoices shall be submitted through the Electronic Invoicing internet website using the procedures
described at http:/waw-nsa.guv/business/prﬂgrams/e1ectr0nicqinvﬂicing.shtml, unless otherwise
authorized. Access to the Electronic Invoicing website requires an External Certificate Authority/
Interim External Certificate Authority (ECA/IECA) PKI certificate. Information on purchasing an
ECA/IECA certificate is available on the internet at: http://iase.disa.mil/pki/eca/. Contact the
Electronic Commerce office at (410) 854-5445 if you need additional information. After obtaining

the ECA/IECA certificate, contact the Electronic Commerce office to obtain an account if one does

not currently exist. OPTIONAL: The Government requests that concurrent "hard copies" of invoices be
submitted in addition to the required electronic invoices. Send one (1) each "hard copy" invoice
concurrently with your electronic invoice, but to the following addressees: COR's and/or CO's Office
(Insert COR or CO's name, telephone number, internal mailing address, email address) DCAA and/or DCMA
Office (Insert the cognizant audit or contract management branch and applicable address) b. At a
minimum, all invoices-whether electronic invoice or hard copy-- must contain the following: 1. Name
and address of the contractor. 2. Invoice date and invoice number. 3. Contract, Purchase Order

or other authorization for supplies delivered or services performed (if award is a delivery or job
order, ensure entire contract number - basic award and order number - is included) 4. Description,
quantities and prices must be described exactly as shown on the contract, including Line Item and
Accounting Classification Reference Number (ACRN) if delineated in the contract. 5. Name of the
contractor's official and address to whom payment is to be sent (if other than Electronic Funds
Transfer 1s authorized.) 6. Shipping/payment terms (date of shipment, address, discount for prompt
payment) 7. Name, title, phone number and mailing address of person to be notified in the event of

a defective invoice. 8. Taxpayer Identification Number (TIN), Electronic Funds Transfer (EFT) banking
information, and DUNS number. 9. COR name. 10. Any other information or documentation required

by the contract. c. The contractor is authorized to invoice monthly (lnsert, as appropriate:
"monthly, " "bi-weekly", etc.) d. The Contracting Officer's Representative (COR) is required to review
and approve invoices as part of the payment process. When invoicing electronically, the identified COR
will automatically receive notification of a pending invoice. If a concurrent hardcopy invoicing has
been authorized, prominently mark all transmittals or envelopes that contain invoice copies "DUPLICATE
INVOICE ENCLOSED" for CORs in order to ensure timely payment. e. Note: Payment approvals under cost
reimbursement type contracts, including and time and materials/labor hour contracts, are considered
provisional invoice approvals until DCAA or other cognizant government audit authority has determined
that the costs and fees under the contract are valid and allowable. f. Questions regarding payment
shall be directed to the Finance and Accounting Office at (410) 854-7657. (End of Clause)

I. 79 1052.237-90 REQUIRED CONTRACTOR INFORMATION FOR DIA'S HUMAN CAPITAL MANAGEMENT SYSTEM (EZHR)
(DEC 2008)

The contractor shall ensure that all contractor personnel shall accurately enter and maintain required
administrative information in DIA's official human capital management system (eZHR). Information
maintained in eZHR is protected by the Privacy Act of 1974. DIA will use this information to
facilitate enterprise management and operations (e.g., authenticate security and systems access,

issue identification cards, compile total force metrics, and electronically maintain administrative
information in other DIA and/or Intelligence Community business systems). Contractor personnel are
required to update their eZHR records within 72 hours after an event occurs that requlres a record
update. The contracting officer or Contracting Officer's Representative will provide a copy of the
appropriate guidance to the contractor upon award.
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(End of Clause)
I. 80 1052.2392-91 STANDARDS QOF PERFORMANCE AND ACCEPTANCE OF EQUIPMENT (DEC 2008)

a. Contractor Certification. Upon installation of equipment and systems software comprising a system,
the contractor shall certify in writing that the particular system is installed, the system is ready
for Acceptance Testing, and that system complies with the manufacturer's specifications and with all
the requirements of the Specifications set forth in SECTION C. These certifications shall not lessen
the Government's right to inspect and accept or reject the installed system.

b. Performance Standard For Documentation. The contractor shall certify that manufacturer manuals
shipped with the equipment and systems software or otherwise provided under contract accurately reflect
the configuration of the delivered equipment and systems software or the operation and maintenance
thereof.

C. Standard Of Performance. Each delivered system and its component parts must operate to the
manufacturer's specifications and in compliance with all technical requirements in the Technical
Specifications, at an average effectiveness level of at least % for the life of that system or
component part(s).

d. Performance Period.

(1) A performance period of thirty (30) consecutive calendar days and a minimum of 100 hours of
productive operational use time (based on 24 hours daily operation) shall be the basis for computation
of the average effectiveness level except as outlined in Paragraph g. below.

(2) If the % average effectiveness level is not attained on a system/item of equipment during
the initial 30 consecutive day period, the performance period shall be moved forward on a day-to-day
basis, for the system/item of equipment, for no more than 60 additional days; until the % average

effectiveness level is achieved for that system/item of equipment over a sliding 30 consecutive day
time frame. If the Standard of Performance on any given system/item of equipment i1s not met within
90 consecutive days from the installation date, the Government may, at its option, continue testing,
require a replacement system/item of equipment, or invoke the Default Clause.

e. Standard of Performance for Added or Replaced Elements. For acceptance testing of an individual
replacement or additional machine, the actual operational use time may be less than 100 hours when, at
the sole discretion of the Government, a lesser time is considered adequate to demonstrate equipment

acceptability and when the lesser time is all that can be expected to accrue from scheduled operations,
during the test period.

f. Average Effectiveness Level.

(1) The average effectiveness level for a system/item of equipment is a percentage figure determined by
dividing the total productive operational use time for a system/item of equipment during a given period
by the sum of that total productive operational use time plus the functional failure downtime of that
system/item of equipment during the same performance period.

Average Effectiveness Level = 100 x Productive Operational Use Time /
Productive Operational Use Time +
Functional Failure Downtime

(2) If a System as a whole meets the performance standard, but the average effectiveness level of

one or more items of equipment fails to meet the performance standard during the same period, the
Government may require replacement of the defective items of equlipment.

(3) When a system goes down during the performance period for that system, but a major portion of

the system remains usable without interfering with the supplier's maintenance/ repair work, and the
Government agrees that mission workload or simulated workload can continue, the productive operational
use time which accrues during such periods shall be included in the average effectiveness level
computations, and the system shall not be counted as "down."

g. Functional Failure Downtime. For the purpose of the Standard of Performance, the system/item
of equipment is considered down when, due to malfunction of hardware or systems software acquired

under this contract, the system/item of equipment fails to perform to manufacturer's specifications

PAGE 43 OF 48
Unclassified



Unclassified

and in compliance with all technical requirements in the contract. Downtime shall be measured from
the time the Government makes a bona-fide attempt to notify the contractor's designated point of
contact until the system is returned to good operating condition (i.e., functions to the manufacturer's
specifications and in compliance with technical requirements of the contract). If for any reason

the contractor 1s denied access to the system/item of equipment for diagnosis and/or repair, then the
system/item of equipment shall not be considered down for this period.

h. Start Of Downtime. Downtime for each incident shall start from the time the Government contacts

(or makes bona-fide attempt to contact) the contractor's designated representative at the re-arranged
contact point and shall run until the system/item of equipment is returned to the Government in proper
operating condition. The contractor shall provide a point of contact (not a machine answering device)
to permit the Government to make such contact. At the request of the contractor, the Government shall

make available not only the failed equipment, but also those machines which must be utilized by the
contractor in accomplishing such repairs.

1. Productive Operational Use Time. For the purpose of the Standard of Performance, productive
operational use time for a system/item of equipment is defined as that time during which the system/
item of equipment was in actual operation performing mission workload or simulated workload.
Productive operational use time and downtime shall be measured in hours and whole minutes.

j. Time Exclusion. During the performance period, time used for the following operations shall be
excluded from average effectiveness level computations: preventive maintenance time.

k. Delay of Start of Performance Period. Should it be necessary, the Government may, upon prior
notice to the contractor, delay the start of Standards of Performance Period, but such delay shall

not exceed 30 consecutive days; therefore, the Performance Period must start no later than the 31st
day after the installation date. Should the Government delay the start of the Standard of Performance
Period, Principal Period of Maintenance (PPM) charges shall accrue for that period of time between the
installation date and the start of Performance Period. The accrued PPM charge attributable to delay
will be paid only upon successful completion of the Performance Period.

1. Daily Records. The Government shall maintain appropriate daily records to satisfy all requirements

of paragraph d. (and subparagraphs thereof) and shall promptly notify the contractor of the date of
first day of successful performance period.

m. Formal Acceptance. Formal acceptance of equipment and services by the Government, upon successful
completion of the inspection and acceptance test, will be acknowledged on the face of the required
Material Inspection and Receiving Report, DD Form 250. No payments shall be made under this

contract on delivered equipment or services without formal acceptance being made by a duly authorized
representative of the Government acknowledging such acceptance by his signature of the face of the DD
Form 250. The contractor shall be responsible for preparation and submission of DD Forms 250 Material

Inspection and Receiving Report. Distribution shall be accomplished in accordance with DFARS Appendix
TI.

n. Maintenance Service and Parts. Maintenance service and parts shall be furnished by the contractor
without additional charge during the standard of performance period unless such service and parts are
required due to fault or negligence of the Government.

0. Cost of Transportation of Replacement Equipment. The contractor shall bear the cost of

transportation whenever equipment is subject to mechanical replacement unless the replacement 1is
required due to fault or negligence of the Government.

(End of Clause)
I. 81 1052.242-93 LIMITATION OF AUTHORITY (DEC 2008)

a. No person in the Government, other than a contracting officer, has the autharify to provide
direction to the contractor that alters the contractor's obligations or changes this contract in any
way. If any person representing the Government, other than the contracting officer, attempts to alter
contract obligations, change the contract specifications/statement of work or tells the contractor

Lo perform some effort, that the contractor believes to be outside the scope of this contract, the
contractor shall immediately notify the contracting officer. Contractor personnel shall not comply

with any order or direction that they believe to be outside the scope of this contract, unless the
order or direction is issued by a contracting officer.
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b. Only the contracting officer, or his duly authorized successor, 1s authorized to take action

on behalf of the U.S. Government, which results in changes in the terms of the contract, including
deviations from specifications, details, delivery schedules and costs. Any changes in the unit price,
total contract prices, quantity, gquality, or delivery schedule must be approved by the contracting
officer. The contractor should never proceed with any proposed work changes without written authority
or direct instructions from the contracting officer; otherwise you risk not being reimbursed. The
authority to change the contract provisions rests solely with the contracting officer.

(End of Clause)
I. 82 1052 .245-91 GOVERNMENT FURNISHED DATA (DEC 2008)

a. The data identified below to be provided the contractor will be made available within 30 days
from the date of award and will be returned 30 days from performance completion. b. The data
identified to be made available for on-site review will be made available upon request to the COR
provided the requestor has adequate identification, evidence of appropriate security clearance and
evidence of authorization (contract). c¢. Any data required and not listed will be made available only

upon written authority of the COR. d. Data to be provided: Contract Management System and other
relevant applications (End of Clause)

Ee B3 DFARS Deviation 252.237-70XX CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (Aug 2009)

(a) The Contracting Officer has identified all or a portion of the contractor services performed

under this contract as essential contractor services in support of mission essential functions. The
contractor-provided services that have been determined to be essential contractor services in support
of mission essential functions are listed in attachment , Mission Essential Contractor Services,
dated . (b) The Contractor shall have a plan after award of this contract or incorporation of this
clause 1n a contract by modification, for continuing the performance of essential contractor services
identified in (a) above during a crisis. (1) The Contractor shall identify in the plan provisions made
for the acquisition of necessary personnel and resources, if necessary, for continuity of operations
for up to 30 days or until normal operations can be resumed; (2) The plan must, at a minimum, address-
(1) Challenges associated with maintaining contractor essential services during an extended event, such
as a pandemic that occurs in repeated waves; (ii) The time lapse associated with the initiation of

the acquisition of necessary personnel and resources and their actual availability on site; (iii) The
components, processes, and requlrements for the identification, training, and preparedness of personnel
who are capable of relocating to alternate facilities or performing work from home; and (iv) Any
established alert and notification procedures for mobilizing identified "essential contractor service"
personnel; and (v) The approach for communicating expectations to contractor employees regarding their
roles and responsibilities during a crisis. (c¢) The Contractor recognizes that the services under

this contract are vital to the Government and must be continued without interruption. In the event the
Contractor anticipates not being able to perform due to any of the causes enumerated in the excusable
delay clause of this contract, the Contractor shall notify the contracting officer or other designated
representative as expeditiously as possible and use its best efforts and cooperate with the Government
in the Government's efforts to maintain the continuity of operations. (d) The Government reserves the
right in such crisis situations to use federal employees of other agencies or contract support from
other contractors or to enter into new contracts for essential contractor services. Any new contracting
efforts would be conducted in accordance with OFPP letter, "Emergency Acquisitions" May 2007 and FAR

and DFARS Subparts 18 and 218 respectively or any other subsequent emergency guidance issued. (e) This
clause shall be included in subcontracts for the essential services. (End of Clause)
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SECTION J
LIST OF ATTACHMENTS

g 1 List of Attachments

1. Statement of Objectives
2. DD-254

3. Optional Pricing Spreadsheet
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